BTEC Level National Extended Certificate in Applied Law
The summer work will focus on Unit 3 – Specifically, Murder, Voluntary Manslaughter and
Involuntary Manslaughter.



MURDER- Recap

Murder is a common law offence, which means there is no Act of Parliament. Murder was
defined by Lord Coke in the 17th century as:
“The unlawful killing of a reasonable creature in being, under the Queen’s peace, with malice
aforethought, either express or implied…”
ACTUS REUS OF MURDER
Revise and summarise the key legal principles from the following cases:
Unlawful Killing
(i.e. not self-defence or
other justified killing)

Re A (2000) -

Reasonable Creature in
being
Basically, means human
being – this wouldn’t
include animals for
example

AG Ref No3 of 1994 -

Under the Queens Peace
(i.e. not in war-time)

R v Adebolajo (2014) -

CAUSATION- This is an area of review as you have looked at causation in Unit 2 and Unit 1.
Murder is a results crime and so it must be proven that the defendant caused the death of
the victim. Research the following cases and summarise them in the table below:
Factual Causation
The result would not have
happened ‘but for’ D’s
conduct…
Legal Causation
Culpable act/omission
must be the operating
cause of the result…
(i.e. D must be more than
minimally responsible)

R v White (1910) –

R v Smith (1959) –

NOVUS ACTUS INTERVENIENS (intervening acts)
This is an area of review.
To break the "chain of causation" an intervening act must be such that it becomes the sole
cause of the victim's death making the defendant no longer liable. Research the following
cases and summarise them in the table below:
Thin Skull Rule (eggshell conditions)

Acts of a 3rd Party

General rule is D must take V as they Medical Treatment
find them.
R v Jordan (1956) –
R v Blaue (1975) -

Victims Own Acts

R v Cheshire (1991) –

Escape
R v Roberts (1971) –
Terminating Treatment
R v Malcherek (1981) –

Self-treatment & refusal
R v Holland (1841) –

Acts of God or Nature
R v Hart (1986) –

MENS REA- This is an area of review.
The Mens Rea for murder is known as ‘malice aforethought, express or implied.’
Express = Intention to Kill
Implied = Intention to cause GBH but V dies
Direct Intention to kill or cause GBH – desiring a consequence and trying to bring that
about, for example D wants to kill V, so D gets a knife and stabs V and V dies.
Oblique Intention to kill or cause GBH – Where D does not necessarily desire outcome but
realises such an outcome is inevitable (foresight of consequence) – this is much more
difficult to prove.
Revise the following cases and summarise the facts in the table below- be brief and concise:
Case

Facts

Test
Would an ordinary reasonable man have
foreseen death or serious injury

DPP v Smith
(1961)
s.8 Criminal
Justice Act
1967

Did the defendant foresee death or serious
injury as a natural and probable
consequence?
Did the defendant foresee death or serious
injury as a natural consequence?

R v Moloney
(1985)

Jury entitled to infer whether the defendant
foresee death or serious injury as a virtual
certain consequence.
R v Nedrick
(1986)

Jury entitled to find whether the defendant
foresee death or serious injury as a virtual
certain consequence.
R v Woollin
(1998)

Did the defendant foresee death or serious
injury as a virtual certain consequence? Foresight is no more than evidence from which
the jury may draw the inference of intent.

Rv
Matthews &
Alleyne
(2003)

TASK 1
Q.1 What is the difference between specific intent and basic (general) intent crimes?

TASK 2
VOCATIONAL CONTEXT
You are a trainee solicitor working for the Crown Prosecution Service (CPS).
One of the CPS solicitors has asked you to produce a PowerPoint Presentation explaining
the law of murder. Your Presentation must explain the:





Actus Reus of Murder, with reference to case law.
Causation (factual and legal), with reference to case law.
Novus Actus Interveniens, with reference to case law
Mens Rea of Murder, with reference to case law

TASK 3 PART A
Part of your role as a trainee solicitor with the CPS is to review and apply the law to cases
forwarded from the police. You have received two new cases:

Case 1
Polly loves chocolates but is allergic to nuts and hates needles, her ex-boyfriend Ted knew
this. Out of revenge for their break-up he sent Polly some chocolates and a note begging her
to go back out with him. The chocolates contained nuts, but he had swapped the ingredients
label to say that they were nut free.
Polly read the note and threw it in the bin, ‘not a chance she thought’ and then after reading
the ingredients to make sure they didn’t contain nuts, ate one of the chocolates. She had an

immediate allergic reaction. Her mum drove her to hospital, but she refused the needle
antidote and died 3 days later.
Case 2
Greg and Ranjit were engaged to be married, however Ranjit was having an affair with
Greg’s friend Jake. When Greg found out he was devastated and went to Jake’s house and
stuffed newspapers through his letterbox and set it alight, hoping this would make Jake
leave town so that he could have Ranjit all to himself.
Jake suffered serious burns in the fire. At the hospital Doctor Jones treated Jake’s burns but
failed to notice that Jake had developed lung problems due to smoke inhalation. Jake died a
few hours later.
Apply the law of murder to each case. You must apply:






Each part of the actus reus
Factual Causation/Legal Causation
Possible Novus Actus Interveniens
Mens Rea
Please ensure you are thorough, detailed and clear when applying the law. Write in
full sentences (report form).

TASK 3 PART B

Evaluation of Murder
There are many problems with the law on murder. Below you will find an exemplar
paragraph and some post it notes stating some of the main issues with murder. Use the post
it notes to create evaluative paragraphs and use the exemplar as a template for guidance.
Vocational Context
As part of your training you have been asked to contribute to an article evaluating the law
of homicide that the CPS are going to publish. Your contribution to this article will be to
write three well developed paragraphs evaluating the law of murder.

No
Parliamentary
Definition

The Serious
Harm Rule

The
Mandatory
Life
Sentence

No Defence
for Duress

Point – what is the point/ theme
of your evaluative paragraph

A murder charge lead to a mandatory life sentence which is not always
fair,

Explain- further expand on your This is because the law says that a person who murders must face life
point
imprisonment, however, after a minimum term (for some offenders) there
is the chance of parole which could be unfair and unjust for the victims of
families.

Develop- develop your
argument more, link to a case
to strengthen your point

This point is evidenced in Adebowale (2014) who is serving a minimum
term of 45 years for the murder of Lee Rigby. Whilst this is an extremely
long minimum term, it does still mean that there is a slight possibility that
he could be released, which goes against the understanding that life
should mean life (particularly in the eyes of victims families)

However- flip the argument/
look at the alternative view of
your point. If you have said
something is fair, consider why
some may find it unfair

However, we must remember that the chance of parole does not
necessarily mean that it will be granted so this fear by the victims families
is often unnecessary as offenders are not always released. The minimum
term also ensures that more sadistic or pre meditated killers can receive
a longer, minimum term.

The following links will help you further with your evaluation:
http://www.bitsoflaw.org/criminal/offences-against-the-person/study-note/a-level/murderevaluation-reform
https://www.lawcom.gov.uk/project/murder/
https://s3-eu-west-2.amazonaws.com/lawcom-prod-storage11jsxou24uy7q/uploads/2015/03/lc304_Murder_Manslaughter_and_Infanticide_Report_easyread.p
df
https://lifeofalondonlawstudent.com/a-very-brief-evaluation-murder-and-manslaughter/

Task 4
Using your knowledge of diminished responsibility/ loss of control from your unit 3
booklets, please advise the client below.

Millie and Carl join an online dating agency. They chat, meet after two weeks
and marry six weeks later. On their wedding night Carl gets drunk and hits
Millie. Carl apologises. Carl is often romantic but gets violent when drinking. On
their wedding anniversary Carl and Millie drink a bottle of wine. Carl calls Millie ‘a
useless bitch’ and smashes the empty bottle over her head. Eventually Millie
goes to a doctor and is put on anti-depressants. A month later, Carl punches
Millie again and goes to bed. After an hour, Millie hears Carl snoring and she
stabs him with a kitchen knife, killing him immediately. Millie dials 999 and when
the ambulance arrives she is holding Carl sobbing ‘I love you.’
1) Advise whether Millie can reduce her murder charge to manslaughter by
using the defences of diminished responsibility or loss of control.

- Create a one page profile for Diminished Responsibility and Loss of
Control –
A one-page profile is a summary document of the key points relating to a topic. This is a useful
revision and consolidation technique and can be transferred to any subject. Make this visual, concise
and only containing the key points. It should contain key definitions, key summaries of tests, statute
and precedent.

